
MINUTES OF THE COURT OF APPEAL
STATE OF CALIFORNIA

SECOND APPELLATE DISTRICT

August 12, 1998

DIVISION ONE

B119647 AAI, Inc. (Not for Publication)
v.
Superior Court, Los Angeles County
(Obbink, et al., r.p.i.)

The Court:

Therefore, let a peremptory writ issue, commanding respondent superior
court to vacate its order of January 30, 1998, denying petitioner's motion
for summary judgment, and to issue a new and different order granting
same and a judgment thereon, in Los Angeles Superior Court case No.
LC035856.  All parties shall bear their own costs.

Ortega, J., Vogel (Miriam A.), J.

I would deny the petition: Spencer, P.J.

B123296 Los Angeles County Sheriff's Department                (Not for Publication)
v.
Superior Court, Los Angeles County
(Tolmaire, r.p.i.)

The Court:

Therefore, let a peremptory writ issue, commanding respondent superior
court to vacate its order of May 29, 1998, denying petitioner's motion for
summary judgment, to enter a new and different order granting that motion,
and to enter a judgment in favor of petitioner, in Los Angeles Superior
Court case No. BC180215, entitled Los Angeles County Sheriff's
Department v. Robert Tolmaire et al.  All parties shall bear their own costs.

Spencer, P.J., Ortega, J., Vogel (Miriam A.), J.



August 12, 1998-Continued

DIVISION ONE (Continued)

B118148 People v. Curry
B121071 People v. Robinson

Filed order consolidating above captioned appeals.

DIVISION TWO

B115781 Peters & Rose, LLP (Not for Publication)
v.
Judith Elam et al.

The judgment of sanctions is reversed.  Appellant is awarded costs on
appeal.

Nott, J.

We concur: Fukuto, Acting P.J.
Zebrowski, J.

B109027 People (Not for Publication)
v.
Earl Humphrey

The Court:

The judgment is modified by striking therefrom one of the five-year
enhancements imposed pursuant to section 667, subdivision (a)(1).  The
judgment is affirmed in all other respects.

Boren, P.J., Nott, J., Zebrowski, J.



August 12, 1998-Continued

DIVISION TWO (Continued)

B117527 People (Not for Publication)
v.
Andre Johnson

The judgment is affirmed.

Nott, J.

We concur: Fukuto, Acting P.J.
Zebrowski, J.

B115748 People (Not for Publication)
v.
Kevin Harris

The matter is remanded to the trial court to either impose the enhancements
pursuant to Penal Code section 667.5, subdivision (b) or strike them.  In all
other respects, the judgment is affirmed.

Nott, J.

We concur: Boren, P.J.
Fukuto, J.

B118616 People (Not for Publication)
v.
Jaime Soto

The Court:

The judgment is affirmed.

Boren, P.J., Fukuto, J., Nott, J.



August 12, 1998-Continued

DIVISION TWO (Continued)

B110348 Lynne Gussman (Not for Publication)
v.
Norman A. Cohen

The judgment is affirmed.

Nott, J.

We concur: Fukuto, Acting P.J.
Zebrowski, J.

B108472 Houshang Mike Esfahani (Not for Publication)
v.
California Commerce Club, Inc.

The judgment appealed from is affirmed.

Nott, J.

We concur: Boren, P.J.
Zebrowski, J.

DIVISION THREE

Court convened at 9:30 A.M.

Present:  Klein, P.J., Croskey, J., Kitching, and Valorie Gray, Deputy Clerk.

Each of the following:

B114649 People v. Creighton
B110466 People v. Scott
B112066 People v. Banyard
B119581 Department of Children & Family Services v. Victor A.
B115056 People v. Busane
B114860 People v. Poole
B111314 People v. Morris
B110545/B115724 People v. Jurgen

Argument waived, cause submitted.



August 12, 1998-Continued

DIVISION THREE (Continued)

B111824 Estate of Louise C. Larson
v.
Sullivan
Siegel

Merits:
Argued by Guy P. Sullivan, appellant in propria persona, and by Craig D.
Weinstein and Ralph Palmieri for respondent.  Cause submitted.

B108289 Sheppard
v.
Friendly Village Community Assoc. et al.

Merits:
Argued by Ross L. Williams for appellant and by Randy Ledesma and
Robert B. Salley for respondents.  Cause submitted.

B115766 Ferrentino
v.
California Physicians' Service

Merits:
Argued by Jay R. Taylor for appellant and by Rick C. Zimmerman for
respondent. Supplemental briefing is ordered.  Submission deferred.

Court recessed at 11:05 A.M.

The Court reconvened at 1:30 P.M.

Present:  Klein, P.J., Croskey, J., Kitching, J., Goodman, J. (Assigned), and Valorie Gray,
Deputy Clerk.



August 12, 1998-Continued

DIVISION THREE (Continued)

B116973 Angelea C.T.
v.
County of Los Angeles

Merits:
Argued by Leonard S. Sands for appellant and by Lane R. Brown, deputy
county counsel, for respondent.  Supplemental brief due by respondent on
September 30, 1998; reply by appellant due on October 30, l998.
Submission deferred.

B107812 McNamara
v.
Silver

Merits:
Argued by Steven J. Cooper for appellant and by Howard S. Schwabb for
respondent.  Cause submitted.

B116817 Kim
v.
County of Los Angeles

Merits:
Argued by David Romley for appellant and by Henry Patrick Nelson for
respondent.  Cause submitted.

B102795 People
B123833 v.

Sanders

Merits:
Argued by Edward J. Horowitz for appellant and by Margaret E. Maxwell, 
deputy attorney general, for respondent.  Cause submitted.

Court adjourned at 3:05 P.M.



August 12, 1998-Continued

DIVISION FIVE

B108968 Principal Mutual Life Insurance Co.
v.
Vars, Pave McCord & Freedman et al.

Filed order dismissing appeal in part.

B108968 Principal Mutual Life Insurance Co. (Certified for Publication)
v.
Vars, Pave McCord & Freedman et al.

The judgment for Principal is affirmed. Respondent to recover its costs on
appeal.

Godoy Perez, J.

We concur: Turner, P.J.
Armstrong, J.

B122729 Melissa R. (Not for Publication)
v.
Superior Court, Los Angeles County
(Los Angeles County D.C.F.S., r.p.i.)

The petition is denied.

Armstrong, J.

We concur: Turner, P.J.
Godoy Perez, J.



August 12, 1998-Continued

DIVISION FIVE (Continued)

B116111 People (Not for Publication)
v.
Richard Gutierrez

The judgment is affirmed.

Godoy Perez, J.

We concur: Grignon, Acting P.J.
Armstrong, J.

DIVISION SIX

Court convened at 9:01 A.M.

Present:  Stone, P.J., Gilbert, J., Yegan, J., Coffee, J., and James Terry, Deputy Clerk.

Each of the following:

B117827 Gibby v. Green
B122583 Dina F. v. San Luis Obispo County Superior Court
B122593 Rebecca M. v. San Luis Obispo County Superior Court

Argument waived, cause submitted.

B118727 Redeemer Lutheran Church
v.
Mutual Insurance

Merits:
Argued by Richard B. Sybert for appellant and by Timothy W. Kenna for
respondent.  Cause submitted.



August 12, 1998-Continued

DIVISION SIX (Continued)

B117160 Davis
v.
Fancher

Merits:
Argued by Chris Gaitschi for appellant and by Warren Snider for
respondent.  Cause submitted.

B115534 Messano
v.
Everson

Merits:
Argued by Kevin P. Kane for appellant and by John C. Heubeck for
respondent.  Cause submitted.

B117238 State of California
v.
California Polytechnic State University

Merits:
Argued by R. Q. Shupe for appellant and by Marsha S. Miller and George
E. Murphy for respondent.  Cause submitted.

B114902 Gonzalez
v.
Thrifty Payless Corporation

Merits:
Argued by Gilbert S. Maguire for appellant and by Juan A. Torres for
respondent.  Cause submitted.

The Court recessed at 10:35 A.M.



August 12, 1998-Continued

DIVISION SIX (Continued)

The Court reconvened at 1:38 P.M.

Present:  Stone, P.J., Gilbert, J., Yegan, J., and James Terry, Deputy Clerk.

B115774 Francis
v.
Penner

Merits:
Argued by Karyn H. Bucur and Ronald J. Richard for appellant and by Jack
Hindmarsh for respondent.  Cause submitted.

B115216 Cappello, Foley & Bezek
v.
Knell

Merits:
Argued by Wendy C. Lascher for appellants and by Tim Trager for
respondent.  Cause submitted.

B104538 Cayucos Oceanview Homeowners Association
v.
Pollard

Merits:
Argued by John W. Belsher for appellants and by James C. Buttery for
respondent.  In open court counsel stipulated that the reporters' transcript
dated October 4, 1996 which is attached to appellant's June 18, 1998
motion to augment is a true and correct copy and may be considered by the
court as part of the augmented record on appeal.  Cause submitted.



August 12, 1998-Continued

DIVISION SIX (Continued)

B114362 Collins
v.
Department of Corrections

Merits:
Argued by Andrew M. Wyatt for appellant and by Patricia D. Barrett for
respondents.  Cause submitted.

The Court adjourned at 2:15 P.M.

B115171 Bulgin
v.
Veterinary Medical Bd.

Filed order granting petition for rehearing.  Appellant to file answer within 
15 days from this date.

DIVISION SEVEN

B096046 Conrad
v.
Rosenthal

Filed order denying petition for rehearing.

B106278 Fenton
v.
Centinela Hospital Medical Center

Filed order modifying opinion.  Petition for rehearing is denied.  (No
change in the judgment.)



August 12, 1998-Continued

DIVISION SEVEN (Continued)

B107487 People (Not for Publication)
v.
Odom and Bennett

The judgment is modified by (1) awarding 338 days of good-time/work-
time credit, for a total of 1,017 days for appellant Odom; (2) awarding 416
days of good-time/work-time credit for a total of 1,249 days for appellant
Bennett; and (3) striking Bennett's stayed Penal Code section 12022.7
enhancement.  As modified, the judgment is affirmed.  The trial court is
directed to correct Odom's abstract of judgment to reflect an involuntary
manslaughter conviction, instead of murder.

Neal, J.

We concur: Lillie, P.J.
Johnson, J.

B115825 People (Not for Publication)
v.
Roselinsky

The order resentencing appellant is reversed.  The cause is remanded for the
court to afford appellant a new hearing for resentencing and to fully
exercise its discretion to restructure a new aggregate term in conformity
with the views expressed herein.  In all other respects, the judgment is
affirmed.

Johnson, J.

We concur: Lillie, P.J.
Woods, J.



August 12, 1998-Continued

DIVISION SEVEN (Continued)

B108559 People (Not for Publication)
v.
Shaw

The judgment is affirmed.

Johnson, Acting P.J.

We concur: Woods, J.
Neal, J.

B112077 People (Not for Publication)
v.
Berry

The judgment is affirmed.

Woods, J.

We concur: Lillie, P.J.
Neal, J.

B117566 People (Not for Publication)
v.
Cambaliza

The judgment is affirmed.

Woods, J.

We concur: Lillie, P.J.
Neal, J.



August 12, 1998-Continued

DIVISION SEVEN (Continued)

B117640 Chino Investment Properties et al. (Not for Publication)
v.
Quackenbush

The order is affirmed.  Each side to bear its own costs on appeal.

Woods, J.

We concur: Lillie, P.J.
Neal, J.

B114762 Rosenberg (Not for Publication)
v.
L.A. Weekly et al.

The judgment of dismissal is affirmed.  Costs on appeal are awarded to
respondents.

Woods, J.

I concur: Neal, J.
I concur in the judgment only:     Johnson, Acting P.J.

B111505 Duncan-Williams, Inc. (Not for Publication)
v.
Cenfed Bank

The judgment is affirmed.  Respondent shall recover its costs on appeal.

Neal, J.

We concur: Lillie, P.J.
Johnson, J.



August 12, 1998-Continued

DIVISION SEVEN (Continued)

B110230 Arkway et al. (Not for Publication)
v.
Matzner

The judgment is modified by deleting the "with prejudice" provisions.  The
interest-free language is deleted from the June 20 summary adjudication
order.  As modified, the judgment is affirmed.  Appellants to recover costs
on appeal.

Woods, J.

We concur: Lillie, P.J.
Neal, J.

B117363 Salsman (Not for Publication)
v.
Marine Midland Bank, N.A.

The appeal is dismissed.

Woods, J.

We concur: Lillie, P.J.
Johnson, J.

B115559 People
v.
Wilson

Filed order modifying opinion.  Petition for rehearing is denied.  (No
change in the judgment.)


